Family Matters

Michigan Department of Education, Office of Special Education

Procedural Safeguards

The Individuals with Disabilities Education Act (IDEA) is a federal law that
makes available a free appropriate public education and ensures special
education and related services for eligible students with disabilities. The IDEA
includes protections for parents and students. These protections are called
procedural safeguards. Schools must provide parents a copy of the procedural
safeguards, at least one time per year.

How do the Procedural Safeguards protect parents?

The school must keep parents informed. Procedural Safeguards

: . : : Notice
Schools must provide prior written notice to parents - _ _
before taking many different actions. Some of these : If you have questions regarding
actions also require parent consent. . the Procedural Safeguards, ask
. your IEP Team for additional
- information.

Parents have options if they disagree

with a school decision. . Parents must receive the
. Procedural Safeguards Notice:
Parents may request facilitation, mediation, file a :

state complaint, or request a due process hearing to : e At least once a year.
resolve a disagreement. Parents may also request an : e Following a parent request for
independent educational evaluation (IEE) if they do : an evaluation.

not agree with the results of a school evaluation. e When a parent files his or her

first state complaint and first

Personal information is kept confidential. :  due process complaint in a

Only people who need your information and child’s . sl e

records have access to it, unless you provide consent : ¢ When a student has a change of
to share the information with others. Public reporting : placement due to a violation of
on special education never includes personally a student code of conduct.
identifiable information. . e When requested by a parent.
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Family Matters fact sheets are intended to enhance public understanding of Michigan's special education
system and are not a substitute for official laws and regulations.
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Key Information in the Procedural Safeguards Notice

Independent Educational Evaluation (IEE)

You are entitled to one IEE at public expense each
time you disagree with the results of an evaluation
completed by the school. The district must file a due
process complaint request for hearing when they
refuse to pay for an IEE.

Prior Written Notice and Parental Consent

Schools must give you written notice before many
different actions, such as changing your child’s

eligibility, conducting evaluations, changing educational

placement, or changing the special education and

services. The notice must include the reason the school

is taking the action or refusing the action.

Some school actions, such as conducting an evaluation

or the initial provision of special education and
services, require your consent. You are also able to
withdraw consent for special education services by
doing so in writing.

Access to Education Records

Only certain individuals have access to your child’s
educational records. Contact the district to review
your child’s records.

Resolving Disagreements With the School

If you expect to or disagree with a school decision, you
may request facilitation or mediation with the school
to try to resolve the dispute. Other options include
filing a state complaint (investigated by the Michigan
Department of Education with involvement by the
intermediate school district) or filing a due process
complaint (resolved by an administrative law judge).
You may bring civil action if you disagree with the
result of a due process hearing.

Child’'s Educational Placement

Generally, your child’s placement is determined by
the individualized education program (IEP) team (of
which you are a member).

A school may choose to move your child into an
interim alternative setting for disciplinary or safety
reasons. The decision to move the child is a school
decision and must follow certain procedures.
However, the assigned alternative setting is an IEP
Team decision.

If you disagree with your child’s placement and
file a due process complaint request for hearing,
your child’s placement may not have to change
until after the due process hearing is complete. An
administrative law judge will determine whether a
student will stay put in their previous placement.

Private Schools

When you enroll your child in a private school, your
resident district is not required to pay for the cost
of your child’s private school education. However,
the district where the private school is located may
provide special education services under a nonpublic
services plan.

If your child had an IEP at a public school and you
choose to enroll your child in a private school because
you felt your child was not receiving FAPE, you may
file a due process complaint request for hearing.

If you file a due process complaint, and the hearing
officer agrees that the private school placement is
appropriate, then the district may be required to pay
the private school tuition.

Resources

e Center for Parent Information and Resources (CPIR):

e Parental Rights Under IDEA
e Parent Procedural Safeguards and Notice

e Individuals with Disabilities Education Act (IDEA) Sec. 300.504
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information, support, and education

e Michigan Department of Education:

e Procedural Safeguards Notice
e Special Education Mediation Services (SEMS)

Michigan mediation program for dispute resolution

Michigan Alliance for
Families: Procedural

Safeguards



https://www.michigan.gov/mde/-/media/Project/Websites/mde/specialeducation/familymatters/FM1/IEE_FactSheet.pdf?rev=7c0a50be235242b88a6c6d2978313ed0
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https://www.michiganallianceforfamilies.org/procedural-safeguards/
https://www.michiganallianceforfamilies.org/procedural-safeguards/

	Family Matters
	Procedural Safeguards
	How do the Procedural Safeguards protect parents?
	The school must keep parents informed.
	Parents have options if they disagree with a school decision.
	Personal information is kept confidential.

	Procedural Safeguards Notice
	Key Information in the Procedural Safeguards Notice
	Independent Educational Evaluation (IEE)
	Prior Written Notice and Parental Consent
	Access to Education Records
	Resolving Disagreements With the School
	Child’s Educational Placement
	Private Schools

	Resources






Accessibility Report





		Filename: 

		Safeguards_FactSheet.pdf









		Report created by: 

		



		Organization: 

		







[Enter personal and organization information through the Preferences > Identity dialog.]



Summary



The checker found no problems in this document.





		Needs manual check: 3



		Passed manually: 0



		Failed manually: 0



		Skipped: 1



		Passed: 28



		Failed: 0







Detailed Report





		Document





		Rule Name		Status		Description



		Accessibility permission flag		Passed		Accessibility permission flag must be set



		Image-only PDF		Passed		Document is not image-only PDF



		Tagged PDF		Passed		Document is tagged PDF



		Logical Reading Order		Needs manual check		Document structure provides a logical reading order



		Primary language		Passed		Text language is specified



		Title		Passed		Document title is showing in title bar



		Bookmarks		Passed		Bookmarks are present in large documents



		Color contrast		Needs manual check		Document has appropriate color contrast



		Page Content





		Rule Name		Status		Description



		Tagged content		Passed		All page content is tagged



		Tagged annotations		Passed		All annotations are tagged



		Tab order		Passed		Tab order is consistent with structure order



		Character encoding		Passed		Reliable character encoding is provided



		Tagged multimedia		Passed		All multimedia objects are tagged



		Screen flicker		Passed		Page will not cause screen flicker



		Scripts		Passed		No inaccessible scripts



		Timed responses		Passed		Page does not require timed responses



		Navigation links		Needs manual check		Navigation links are not repetitive



		Forms





		Rule Name		Status		Description



		Tagged form fields		Passed		All form fields are tagged



		Field descriptions		Passed		All form fields have description



		Alternate Text





		Rule Name		Status		Description



		Figures alternate text		Passed		Figures require alternate text



		Nested alternate text		Passed		Alternate text that will never be read



		Associated with content		Passed		Alternate text must be associated with some content



		Hides annotation		Passed		Alternate text should not hide annotation



		Other elements alternate text		Passed		Other elements that require alternate text



		Tables





		Rule Name		Status		Description



		Rows		Passed		TR must be a child of Table, THead, TBody, or TFoot



		TH and TD		Passed		TH and TD must be children of TR



		Headers		Passed		Tables should have headers



		Regularity		Passed		Tables must contain the same number of columns in each row and rows in each column



		Summary		Skipped		Tables must have a summary



		Lists





		Rule Name		Status		Description



		List items		Passed		LI must be a child of L



		Lbl and LBody		Passed		Lbl and LBody must be children of LI



		Headings





		Rule Name		Status		Description



		Appropriate nesting		Passed		Appropriate nesting










Back to Top



